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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on December 9, 2008 has been entered. 

Claim Objections 

2. Claim 48 is objected to because of the following informalities: claim 48 is identified as 
being "withdrawn" but it appears that it was intended to be canceled since the subject matter of 
this claim has been incorporated into claim 47. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 1, 3, 10, 12, 13, 15, 16, 43, 44 and 67 are rejected under 35 U.S.C. 1 12, first 
paragraph, as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claim 1 recites that the first and second images (which 
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are obtained from directions that are 180 degrees apart from each other) define overlapping 
forward and rear images of the same hollow organ (assuming that the images are simultaneously 
obtained, per Applicants remarks, page 11, lines 1-3, filed December, 9, 2008). The 
specification fails to disclose that the first and second images ever simultaneously "overlap" 
when there is a 180 degree difference between them. Although such overlapping of images 
could be possible, the occurrence of this would depend on the angle of the field of view of each 
imaging lens, the focal distance of each imaging lens, the distance the second lens is extended 
past (distally) the first lens, or the point in time that each of the images are taken (for instance, a 
first image can be taken by the shaft and such could be moved to a position at a later point in 
time to allow the catheter to image the same spot from a direction 180 degrees from the first 
image). Nothing in the specification indicates that Applicant contemplated these parameters or 
any other parameters that would allow for the overlapping of images as claimed. 
Dependent claims inherit those defects. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1, 3, 10, 12, 13, 15, 16, 43, 44, 47-50 and 67 are rejected under 35 U.S.C. 1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

As to claim 1, the phrase "the second image being dependent on the first image" is 
indefinite as to its intended meaning since the nature of the "dependency" is unclear. 
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As to claim 48, if this claim were not "withdrawn" (note objection above), the claim 
would not be further limiting since redundantly recites subject matter of claim 47. 

As to claim 67, term "actuator" lacks antecedent basis. It appears that this claim should 
depend from claim 10 which first mentions the actuator. 

As to claim 47, the phrase "the first and second images representing a common field of 
view within the hollow body component" is indefinite as to its intended meaning. If "common 
field of view" is taken as the same field of view, this does not appear to be possible since the 
fields of view of the first and second images are 180 degrees apart. However, the term is 
referring to commonality of the subject matter in the field of view (e.g., both images show a 
hollow body component, yet different parts of one), then this would be understandable (yet 
unnecessary since the mere fact that both images are taken within the hollow body component 
inherently provides this commonality). Clarification is required. 

Dependent claim inherit those defects. 

Claim Rejections - 35 USC § 103 
7. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. Claims 1, 3, 10, 12, 13, 43, 44, 47, 49, 50, 54-57, 61-63, 66 and 67 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Kaiya (U.S. Pat. 5,178,130) in view of Torii (U.S. Pat. 
6,482,149). 

As to claims 1, 47, 54 and 55, Kaiya discloses a shaft/endoscope (6a, Fig. 2) extending 
along a longitudinal axis and having distal and proximal ends and defining a hollow channel 
therethrough (16); a first image lens (28a, Fig.l) fixedly attached to the distal end of the insertion 
tube for receiving a first image in a first direction, the first direction being a generally forward 
circumferential view that is parallel to the longitudinal axis of the shaft (note Fig.l); a catheter 
(endoscope 2b) receivable in the hollow channel of the shaft for extension and retraction relative 
to the distal end of the shaft (note Fig.2, col.3, lines 46-54); and a rear view module/second 
image lens (28b, Fig.l) adjacent the distal end of the catheter, the second image lens movable in 
a second direction with respect to the first image lens when extending beyond the first lens so as 
to receive a second image in the second direction. Kaiya teaches that the shaft (6a) and catheter 
(2b) comprises curvable sections (14 a, 14b, col.3, lines 40-45), as opposed to merely a flexible 
section (15a, 15b). The Examiner takes the position that this 'curvable section' anticipates a 
steering mechanism which will actively allow curving in a desired direction and thus allow the 
second direction to be at a predetermined angle to the first direction. 

Kaiya fails to provide any particulars as to the curvable sections of the 
endoscope/catheter. Torii is one of many references which evidences what is known in the 
endoscope art. Torii teaches an actuator mechanism for bending the curving section (22, Fig. 1) 
of an endoscope in four perpendicular directions comprising at least first and second wires (54, 
Fig.2, col.9, lines 23-25). The curving section can be bent well over 180 degrees from the 
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longitudinal axis (Fig. 19). Given the lack of disclosure as to the particulars of the curvable 
section in Kaiya, it would have been obvious to one of ordinary skill in this art to have turned to 
the prior art to "fill in the gaps" when reducing the Kaiya device to practice. Indeed, use of the 
known curvable section as taught by Torii for the curvable section of Kaiya would have been 
part of the ordinary capabilities of a person skilled in this art. Use of such known curvable part 
would allow the angle between the first direction and second direction to be at least 180 degrees, 
allowing the capability of providing overlapping/common forward and rearward images of the 
same hollow organ (for instance, a first image can be taken by the first endoscope and such could 
be moved to a position at a later point in time to allow the catheter to image the same spot from a 
direction 180 degrees from the first image). As to claim 3, since the first and second lenses are 
used simultaneously (Fig.2), they inherently receive images simultaneously. 

As to claims 10, 49 and 56, and as mentioned above, the Examiner takes the position that, 
in order to be 'curvable', each of the endoscope and catheter shafts must inherently have some 
kind of active mechanism to provide the curvable function. This mechanism would anticipate an 
'actuator' as broadly as claimed. However, the teachings of Torii would also teach an actuator. 

As to claims 12 and 61, note imaging device (29b) and processor (32b) in Figure 1. 

As to claims 13 and 62, display screens (5a,5b) constitute a display screen for displaying 
the first and second images. Also note col.9, line 66 to col. 10, lines 4. 

As to claim 43, 50 and 57, the curvable section/actuator taught by Torii include first and 
second wires (54, Fig.2) 

As to claim 63, Kaiya teach that the both endoscopes (2a,2b) can be fiberscopes with 
externally fitted camera (col.9, lines 61-65). As evidenced by Karasawa et al. (U.S. Pat. 
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5,196,928), a fiberscope with external camera (2b, Fig.5 of Karasawa et al.) includes an eyepiece 
(9d, Fig.5, col.5, line 63 to col.6, line 24). 

As to claims 44, 66 and 67, the wires (54) of Torii would anticipate a "bending structure 
disposed at the distal end of the catheter" that "urges the catheter into the second direction upon 
exit from the hollow channel". 

9. Claims 15, 16, 64 and 65 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kaiya in view of Torii and further in view of Yoon (6,066,090). 

Kaiya in view of Torii disclose the device as described above and that the illumination 
for both the endoscopes (2a,2b) is provided by an optical fiber waveguide (17a, 17b). Thus, 
Kaiya fails to disclose one or more illumination bulbs disposed on the distal tip of the catheter. 
Yoon et al. discloses a similar endoscope system in which either of the endoscopes (14, 16 or 18) 
can include an optical wave guide for illumination but alternatively can include LEDs or 
incandescent bulbs located at the distal end (col.5, lines 1-12). Since both Kaiya and Yoon teach 
endoscope devices and illumination sources, it would have been obvious to one of ordinary skill 
in the art to have substituted one alternative illumination arrangement for another to achieve the 
predictable result of providing illumination to the field of view. One would be motivated to use 
an illumination bulb (e.g., LED) at the distal end to eliminate the need optical fibers to extend 
through the shaft, which fibers attenuate light and are capable of breaking. 

Inherently, use of any electrical bulb source (i.e., LED) will require a connection to a 
power source. 
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10. Claims 1, 3, 10, 12, 13, 15, 16, 43, 44, 47, 49, 50, 54-57, 61, 62, 64-67 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Yoon ( U.S. Pat. 6,066,090). 

Yoon discloses a shaft/endoscope (12,14, Fig.l) extending along a longitudinal axis (e.g., 
z-axis in Fig.4) having a distal end (14) and a proximal end (12) comprising a first lens (36, 
Fig.2) fixedly attached at the distal end which can receive a first image of a circumferential view 
of a forward direction (in the condition that it is not bent, note 44 Fig. 8 for example, it would be 
along the longitudinal axis) and a catheter (18, Figs. 1,2) including a rear view module/second 
lens (36 on 18) for simultaneously receiving a second image at a predetermined angle to the first 
direction (in the condition that it is bent, note 46 in Figure 4 for example). The catheter (18) is 
receivable in a hollow channel (note channel of shaft 12 that accommodates 18, Fig.l). The 
distal end of the shaft (14) and the catheter (18) are independently steerable via an actuator up to 
approximately 180 degrees (note col.5, line 51 to col.6, line 34, which incorporates Shockey, 
U.S. Pat.5,168,864 and Hibino et al., U.S. Pat. 4,982,725, by reference as showing a suitable 
steering control mechanisms; note col.2, lines 20-30 of Shockey which teaches 180 degree 
deflection; and Figure 1, elements 10 and 13 of Hibino et al., col.8, lines 4-22 which show 
multiple control wires and bending in four perpendicular directions). Any of the steering 
mechanisms disclosed or incorporated by reference by Yoon would anticipate a "bending 
structure disposed at the distal end of the catheter" that "urges the catheter into the second 
direction upon exit from the hollow channel". Note that all lenses operatively connect to an 
image processor (26) and monitor (27) (Fig. 1). The rear view module can include a LED (54b) 
which is a "bulb" and requires a power source. Steering up to 180 degrees (mentioned above) 
would conceivably allow for overlapping/common forward and rearward images of the same 
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hollow organ (for instance, a first image can be taken by the first endoscope and such could be 
moved to a position at a later point in time to allow the catheter to image the same spot fi-om a 
direction 180 degrees from the first image). 

It would appear that, due to the fact that each endoscope branch (14, 16 and 18, Fig.l) is 
individually and separately steered and individually rotatable about their respective longitudinal 
axes (col. 4, lines 27-37), and the fact that no structure is disclosed that secures the branches in 
any particular manner to the shaft (12), that each endoscope branch would capable of extension 
and retraction with respect to the shaft (12). However, Yoon fails to explicitly mention such 
capability. If not inherently contemplated by Yoon, it would have been obvious to one of 
ordinary skill in the art to have allowed the endoscope branches (14,16,18, Fig.l) to also be 
capable being moving in the direction of the longitudinal axis, and more advantageously, 
independently movable in that direction. This would provide an extra degree of freedom to the 
independently steerable and rotatable branches, thus making each branch easier to maneuver as 
desired. Therefore, this would anticipate the limitation of the catheter being reversibly received 
within the channel of the shaft or receivable in the shaft for extension or retraction. 

Response to Arguments 
1 1 . Applicant's arguments filed December 9, 2008 have been fully considered but they are 

not persuasive. 

Regarding the Kaiya reference. Applicant argues that both endoscopes (which anticipate 
the shaft and catheter of the claims) are "side view" endoscopes. The Examiner respectfully 
disagrees. All the figures in this reference indicate that they are both "forward view" endoscopes 
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and nothing in the disclosure even suggests a "side view" embodiment. In addition, it appears 
that AppHcant does not believe that the lens (28a) is "fixedly attached" to the distal end of the 
endoscope (2a). The is no logical reason for this belief and Applicant provides no evidence of 
such. In addition, Applicant argues that the endoscope of Kaiya does not enable simultaneous 
circumferential forward and rear views along an axis parallel to the longitudinal axis of the 
parent endoscope. However, given the fact that, in view of Torii, both endoscopes of Kaiya 
would be capable of bending 180 degrees, the system of Kaiya would also be capable of 
providing forward and rear views along the same axis 180 degrees apart (e.g., by keeping the 
first endoscope 2a straight and bending the second one (2b) 180 degrees). This of course is all 
assuming that the angle of the field of view of each imaging lens, the focal distance of each 
imaging lens, and the distance the second lens is extended past (distally) the first lens cooperate 
to allow such overlapping. It is noted that the claim does not call for the images to be 
"simultaneously" obtained, but since the claim language could encompass this, the issue of 
whether or not such feature was contemplated is set forth above. 

Regarding Yoon, Applicant disagrees with the interpretation that the hollow body and 
one flexible branch would be equivalent to the shaft of the present invention. Whether they are 
equivalent or not was not or is not the issue. Whether they meet the claim limitations of the shaft 
is the issue. And the Examiner takes the position that the structure of the hollow body and one 
flexible branch does meet the analogous limitations in the claims. In addition, similar to the 
Kaiya reference, the Examiner also takes the position that there is no reason to believe that the 
lens (36) at the distal end of the shaft (14) is not fixedly attached. Furthermore, contrary to 



Application/Control Number: 10/711 ,859 Page 1 1 

Art Unit: 3739 

Applicant's belief, it was previously shown by the Examiner that the shaft (12,14) and catheter 
(18) have independent steering mechanisms. 



Conclusion 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to John P. Leubecker whose telephone number is (571) 272-4769. 
The examiner can normally be reached on Monday through Friday, 6:00 AM to 2:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda CM. Dvorak can be reached on (571) 272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John P. Leubecker/ 
Primary Examiner 
Art Unit 3739 
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